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Disclaimer #1

This project was supported by a VAWA grant awarded by the
state administering office (CVSD of ODOJ) for the STOP
Formula Grant Program.

The opinions, findings, conclusions, and recommendations
expressed in this publication/program/exhibition are those of
the author(s) and do not necessarily reflect the views of the
state or U.S. Department of Justice, Office on Violence Against
Women.




Disclaimer #2

Due to the educational nature of this presentation, it may
contain copyrighted material the use of which has not always
been specifically authorized by the copyright owner. | believe
this constitutes a ‘fair use’ of any such copyrighted material as
provided for in section 107 of the US Copyright Law. In
accordance with Title 17 U.S.C. Section 107, the material on this
site is distributed without profit, to those who have expressed a
prior interest in participating in a community of individuals
interested in our methodologies, for comment and nonprofit
educational purposes. For more information go to:
http://www.copyright.gov/title17/92chapl.html#107. If you
wish to use copyrighted material from this presentation for
purposes of your own that go beyond ‘fair use’, you must obtain
permission from the copyright owner.




Disclaimer #3

* Him, Her, He, She....

* DV Perpetrators in the criminal justice system
are most often men.

* DV Victims/Survivors are most often women.

* Most of the DV cases that we see in the
criminal justice system involve heterosexual
relationships.

* | understand that anyone can be a victim and
that DV happens in same-sex relationships.
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Domestic Violence

* Domestic Violence is a
pattern of coercive tactics.

» These tactics can include
physical, psychological,
sexual, economic, and/or
emotional abuse.

* Domestic Violence is
perpetrated by one person
against a family member

or intimate partner.

» The goal is to establish and
maintain power and control.

(Oregon Coalition Against Domestic and Sexual Violence)
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The DV/SV Epidemic: The U.S.

Epidemic: * Domestic and Sexual

Affecting or tending to affect a Violence is epidemic
large
number of individuals within a
population, community, or
region at the same time..

® N atiOn d | |V (CDC 2010 Summary)

1 in 4 women has been
subjected to severe physical
violence in her lifetime.

1in 5 women have been raped.
1 in 6 women have been
stalked.

e Men are not immune:

1 in 7 has experienced severe
physical violence, and 1in 71

men nationally report having
PRIVATE been raped.
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THE DV/SV EPIDEMIC: OREGON

* In Oregon, 9% percent of all women report having been
physically assaulted by an intimate partner within the
last five years. (Drach, 2005)* (study limitations)

2010 CDC report indicates a lifetime prevalence of 1 in 3.

* A 2010 Centers of Disease Control (CDC) report shows
that in Oregon, about 27% of women said they've been
raped or faced attempted rape at some point in their
lives.

56% said they have experienced sexual violence other than rape.

* The CDC report placed Oregon well above the national

average in terms of both sexual victimization and rape.
(2010 CDC Survey—National Intimate Partner and Sexual Violence Survey)




What Does This Mean For You?

Law Enforcement:

Domestic violence-related police calls have been found to
constitute the single largest category of calls received by police,

accounting for 15 to more than 50 percent of all calls. (practical

Implications of Current Domestic Violence Research: For Law Enforcement, Prosecutors and
Judges (NIJ, 2009))

Creation of special DV Teams (Yay!)

DHS/CPS/Juvenile Dept.:

In 2011, DV was listed as the second most common stress factor

for child abuse/neglect cases (behind D/A) (oregon child Welfare Data
Book , 2011)

In 2013, 43% of all dependency petitions reviewed in a Mult. Co.
study alleged DV (and even some that didn’t received DV

refe rrals) (Exploring Reasonable Efforts in Child Welfare Cases that Include Domestic
Violence in Portland, Oregon, NCJFCJ 2014)




@ What Does This Mean For You?

e Prosecutors:

As an example, Marion Co. DA’s office has six
dedicated DV prosecutors

Majority of counties have a dedicated DV
prosecutor

* Parole/Probation:

* Almost 38 percent of offenders in jail in 1995 for intimate
partner violence were under justice system supervision at the
time they committed their current offense (Greenfeld et al., 1998).

* You’'ve seen or will see a lot of these people. And you would
see more of them (if we had the S), right?




Interconnected & Co-Occurring
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DV:
Adults Are Not The Only Victims

* 75% of DV victims have children under the age
of 18 at home.

Children’s Exposure to Violence: A Comprehensive National Survey. (2009). Bulletin. Washington, DC: U.S.
Department of Justice, Office of Justice Programs, Office of Juvenile Justice and Delinquency Prevention.
Retrieved from )

CHILDREN under age 12 are residents of the households
experiencing intimate partner violence in 38 percent of incidents

involving female victims (catalano, Shannan. 2007. Intimate Partner Violence in the
United States. U.S. Department of Justice, Bureau of Justice Statistics. Available at

Susan Still Video:.




e Rate at which CH ILDREN are exposed to Domestic and

They are not sleeping

Sexual Violence is unacceptable: IN THE PAST YEAR

(Hamby, S., Finkelhor, D., Turner, H., and Ormrod, R., “Children’s Exposure to Intimate Partner Violence and
Other Family Violence, Juvenile Justice Bulletin, October 2011)

6.6% (more than 5 million) children have been
exposed to physical IPV.

Of that exposure, 65-86% of the children were
eyewitnesses

Over a lifetime, 90% of children exposed to IPV were
eyewitnesses

If you look at exposure to any type of family violence,
the rate increases to a lifetime prevalence of 25%



They Are Not Sleeping:

Effects on Kids Exposed to DV

31% of children who witnessed
DV reported being physically
abused themselves (Hamby, s., Finkelhor, D.,

Turner, H., Ormrod, R., “The overlap of witnessing partner
violence with child maltreatment and other victimizations in
a nationally representative survey of youth.” Child Abuse
and Neglect 34, 734-741, 2010).

Doesn’t account for other
types of abuse/neglect
that occurs besides
physical abuse

Other studies find that
nearly 50% of men who
abuse their wives, abuse
their children
Nearly 50% of kids who witness
DV try to intervene in some way,

facing physical harm, retribution,
and more (Hamby, S., Supra, Slide 10).
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Effects on Kids Exposed to DV

* These kids are at risk for a host of negative
social, developmental, and psychological
outcomes including depression, anxiety, PTSD,
poor physical health, and increased likelihood of
involvement in an abusive relationship. (utures withou

Violence, “The Facts on Children’s Exposure to Intimate Partner Violence.”) .

And they
see (and
Even if they don't witness the actual

violence, they hear the screaming, the feel) the

slaps, the breaking of glass effects on
Mom




 Dear Optimict,
Knock, Knock . gt

While You quys
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* When Opportunity Knocks: Offenders commit

various crimes. If you respond to or receive a case that water, T drank it!
. . . Sincerel
has been described as child abuse, do not discount that Tne Opperdurist

there is DV and vice/versa.

Take the opportunity to intervene.

» About two-thirds of state prisoners surveyed in 1991 who were
serving time for intimate partner violence had a prior conviction and
nearly four out of five inmates surveyed in 1995 in local jails for
domestic violence had previous criminal justice involvement.

» Thirty-three percent of state prisoners and 58 percent of jail inmates
had previous convictions for violent offenses; their previous victims
were not necessarily intimate partners. (Greenfeld et al., 1998).



Opportunity
Child Interviews

* Kids need to be interviewed and supported:

They saw/heard something either this time or
in the past. (Remember: DV IS A PATTERN)

EVEN IF they do not have something to say
that will benefit “our” case, we have an
obligation to provide services to help them for
their future. Let’s try and stop the cycle.

Forensic Interviews of every child exposed to
DV and a collaboration of wrap-around
services would be best.




DV Witness Project

How do we best respond to the 1997 change in Oregon
law?

ORS 163.160, Assault in the Fourth Degree —
Section 3(c) increased this misdemeanor charge to a felony if
witnessed by a minor child

How can the large number of key players involved do
their job most successfully?

What is in the best interest of the
children and families we serve?




Goals and Objectives

Recognize the impact of witnessing violence on children

Decrease the number of cases opened by CPS by
increasing the safety & stability of adult victims

Reduce duplication of contacts with families

Reduce the time between an incident and the following
interview and intervention

Increase the rate of successful prosecution (higher
conviction rates, fewer trials, more pleas)

Improve cost-effectiveness for all involved




Kids' First Child DV Witness Program:
2002-2011 Summary

Cases involving a child interview were...

* More likely to be filed by a District Attorney

* More likely to result in a conviction

* More likely to result in a plea bargain (preventing child
witnesses & adult victims from having to testify)

Less likely to result in a dismissal

Equally likely to result in conviction for a charge
constituting domestic violence




Opportunity:
Enhanced Accountability

* Hold offenders truly accountable:

» Increase our expectations of perpetrators as fathers.
When a parent/father has a responsibility to a child
and acts abusively toward a partner, that is a parenting
choice.

»How many times have you heard someone say, “Well,
but, he’s a good dad.” No. He’s not.

* |If a DV offender chooses to make the victim’s life smaller
(and yet more complicated) he is disrupting a child’s life,
and he should be held accountable for his choices.
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Safe and Together ™ Model

Examples of Actions Batterers Take to Harm Children

Accidentally causing physical
harm to children as a result
of the violence towards non-
offending parent: children
may get hurt if they are:
dropped, hit while being held
by either adult, intervene
with the assault, and/or
pushed aside during the
assault of the adult victim

Physical/sexual/emotional
abuse or neglect
perpetrated directly
against the children.

Exposure to the abuse:
Seeing, hearing, knowing

battering on family:
disruption in routine, sleep,
education, meal times,
basic needs for kids; family
loses supprt systems
housing, money, or medical
needs; disruption of
survivor's employment,
parenting or resources

© 2013 v.2 David Mandel & Associates, LLC www.endingviolence.com

Using children as a weapon
against the children's other
parent: threatening to take
the children away; telling
the children to act abusively
towards the survivor; using
the children to monitor or
question the survivor

Undermining the other
person's parenting efforts:
telling the children not to
listen to the survivor;
disrupting the survivor's rules,
discipline or routine; telling
the children the survivor is
stupid or a bad mother; not
paying child support or
maintaining consistent
visitation schedules




Multiple Pathways to Harm

Perpetrator’s Pattern

*Coercive Control over adult survivor
*Actions taken to harm children

Effect on partner’s parentmg

*Depression/PTSD/anxiety/substance abuse

*Loss of authority

*Energy goes to perpetrator not child
*Interference with daily routine and

Basic care

© David Mandel Associates, LLC.

Children’
*Victim of physical abuse
*Exposure to violence

Harm to Child

s Trauma

Effects on Family
*Loss of income
*Housing instability
*Loss of contact with
extended family
*Educational and
social disruptions

*Behavioral, Emotional, Social, Educ.

*Developmental
*Physical Injury




The Blame Game
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Cultural Expectations

* “Mental health professionals, law enforcement officials,
judges and members of the clergy often showed greater
concern for the maintenance of a two-parent family
than for the safety of the mother and her children.
Women who left abusive men were frequently
perceived at best as mothers who had not successfully
kept their children out of harm’s way and at worst as
liars who were alienating children from their fathers.”
(NY Times Op Ed, “Two-Parent Households Can Be
Lethal: Domestic Violence and Two-Parent Households”,
June 2014).




Nicholson v. Scoppetta (2004)

* Nicholson received nationwide attention as the first case in
the country to challenge as unconstitutional child welfare
practices that punish rather than protect domestic violence
victims and their children. (203 F. Supp.2d 153 (E.D.N.Y. 2002))




: ®®)
Cultural Expectations ¢ *2

Michigan judge detains three children for refusing to have
lunch with allegedly abusive father (2015):

Washington Co. judge gives child abusive father’s last name
over the objection of mother. Father and mother were not
together when the child was born (2011):

* The flip side: What do we think if women don’t
leave? “Unable to Protect,” “Failure to Protect”?




Where We Are Now

The perpetrator was ID’d in approximately three-quarters
(75.5%) of DV CASES.

Father was identified as a perpetrator most of the time (78.4%).
“Other” (e.g., stepfather, boyfriend) was identified as a
perpetrator in 20.4% cases, and the mother was a perpetrator in
(8.2%) cases.

The victim was identified in 77.6% of cases and was always the
mother.

Occurrence of domestic violence in the home was the most
common allegation against both mothers (40.8%) and fathers
(61.2%).

As expected, UTP allegations were predominantly against
mothers (32.6%) and were noted for fathers in only 4 (8.2%)

cases. (Sicafuse, L., Wood, S., Summers, A., “Exploring Reasonable Efforts in Child Welfare Cases that Include

Domestic Violence in Portland, Oregon” National Council of Juvenile and Family Court Judges Juvenile Law
Programs, October, 2013).




Unequal Expectations:
Blame Game

* When Domestic Violence is the concern, the domestic
violence perpetrator and his behavior are the foundational
source of the risk and safety concerns for the children, NOT
the adult survivor or her behavior. (David Mandel Associates)

» Research has demonstrated that the single BEST THING for the
child is for his/her mom (NOP) to be supported.

e This is challenging because of the unequal expectations we
have created for Moms and Dads.

e This is challenging because in Domestic Violence
relationships, the Perpetrator is asking us to do NOTHING

while the victim requires us to ACT. (Trauma and Recovery, Dr. Judith Herman,
M.D.)
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* Holding Offenders Accountable:
-Improve our expectations, change our lens

What do children need from a criminal justice
response to domestic violence?

Protection Orders/Conditions of Release:

» Include financial responsibilities to protect against housing or
other instability and continued manipulation of the victim and

children.

» Be specific in the conditions re: visitation (if it’s even allowed):
how is it scheduled, facilitated, prohibition on talking with
children about incident. Visits should be supervised.

» Set up routine status checks to take burden off of victim. Is
Defendant being inconsistent with his visitation, financial
support, etc. to disrupt victim’s (and children’s) existence?

Practical Implications




@N
LT
=

Practical Implications

L

~Sentencing/Post-Sentencing Conditions

» Similar to Release Agreement Conditions

»Be in contact with PO and/or set up compliance hearings
with the court

»Urge PO contact with victim and do not put the onus on
the victim to contact the PO “if there is abuse.”




Practical Implications

Hold Perpetrator accountable in Juvenile Court.

» Do we go after the Non-Offending Parent too often? Place too
much responsibility on her shoulders?

» Prioritize removing the abuser before removing a child from a
battered mother

» Separate case plans? Are all attorneys (CASAs/GALs) trained in
Domestic Violence?

» Take a more expansive view of the protective steps the NOP is
taking. What do those look like in the context of the DV
situation?

» Raise expectations for Perpetrator

Provide DV advocates (Recommendation 67, Greenbook)




Practical Implications

e Has the CPS/CW worker:

* ldentified and documented specific behaviors the perpetrator has engaged
in to disrupt or interfere with the protective factors of the primary caregiver.

* |dentified the full spectrum of the domestic violence survivor’s efforts to
support the safety and well-being of her children despite the perpetrator’s
behavior.

If the protective factors are “adaptive” (i.e., does she send children away
to live with friends/relatives and/or discourage them from disclosing),
think about the context for that adaptation or “counterintuitive
behavior.”

REFRAME how we look at protective measures

* |f DV has not been assessed, why not?

© David Mandel & Associates LLC




Practical Implications

Collaborate—pick up the phone, send an email, meet in
person.....

Share information when possible. MOU?

Consider implications of one case on another—conflicting
directives, appearances, expectations?

Develop one-family, one-attorney protocol?

Think long-term---do you want to see this ch|Id back in a
delinquency case? A criminal case? ‘

Be creative
Be proactive




Jason Clifford Down

Was on probation for
assaulting his minor son when
he violated the RO the victim
had against him. Probation
was then revoked and he
was sentenced to work release
program. He “escaped”
and killed the victim.
He had at least
two other ROs filed against
him by other women.
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Thank you!

| know your job is difficult. Thank you for all of your hard work
and effort!

WHO’S AWESOME?

YOU'RE AWESOME




