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MUSCAT — Following s the
unofficizl translation of Royval De
crec Mo, 3297 promulgating the
Personal Statute, which came into
cffect on 4 June 1997,

MARRIAGE

Engagement

Anticle 1: Engagement is defined
as solicitation of mammizge and
promise of the same.

Article 2: A woman barred from
seeking engagement, continoes fo
be barred even if the ban is tempor-
ary. Permission for a woman com-
pleting iddah is possible. (Iddah is
a legally prescribed period during
which a woman may not marmy
after being widowed or divorced).

Adicle 30 (a) Any of the two
parties may cancel their cngage-
ment,

{(b) The party announcing the
cancellation of the engagement
shall return all gifts if these are still
available or pay the appropriate
value, unless formalities stipulate
otherwise, or if the presents are of
the type they are perishable,

(c) If the engagement ends be-
cause of death or reasons beyond
one’s control or any other reason
other than marriage, the gifis need
oot be returmed

General Provisions:

Article 4: Marriage is a legal
contract between 3 man and a
woman, the purpose of which is
integration and establishment of a
stable family under the patrronage
of the husband, enabling both to
bear the responsibilities of the
family in an simosphere of har-
mony and compassion. 2

Article 5: (a) Spouses are bound
by their terms of contract, except
where it amounts 0 haram or
prombits a lawful practice (halaf),

(b} If the conrract contains a
provision contrary to its purpose,
this provision is void and the con-
tract is valid

{¢) Mo terms of contract are valid
unless specifically worded in the
MTIdge contract.

(d} The spouse fecling aggricved
by the breach of any terms of the
conract has the nght to ask for a
divorce

Agticle 6: The mamage shall be
officially documented, and it is
possible to consider specific cir-
cumstances to prove the validity of
a marriage by evidence or corro-
boration.

Agticle 7: Aptitude for marriage
15 achieved by maturity znd atizin-
dng the age of 18.

Aricle #; (a) Marmage involving

|
an msane or mentally handicapped
person shall not be concluded ex-
cem by the sponsorship of hisher
puardian and approved by a judge.

ilx) The judpe shall not permil
tie marmage of an insane or men-
tally handicapped person until the
tollewing conditions are fulfilled:

(i) The approval of the other
party to marry the said person after
being made aware of the latter's
condition,

(i) If the deficicncy is not trans-
ferable to the offspring.

(iif) If the marriage would he-
nefit the insane or mentally hand-
icapped person.

The last two conditions shall be
verified by a specialised com-
miftes,

Article 9: The judge shall not
permit the marriage of a person
detained for profligacy till approval
15 obtained from histher legal guar-
dian and after making sure that the
dowry would be suitable to his
financial situation. If the guardian
refuses, the judge shall give him/
her a time limit."If the goardian
does not object or if his ohjection is
not justified, the judge shall permit
the marriapge.

Article 10: (a) If a person aged
18 desires marriage and his guar-
dian refuses his request, this person
has the right to submit his request
o the judge.

(b} The judge shall specify a
period for the guardian to appear
before the judge to state hisfher
reasons for disapproval. If the
guardian does not appear before the
Judge or if histher objection is not
Jjustifiable, the judge shall permit
the marriage.

(¢) Bearing in mind the provi-
sions of Clause (b) of this article, a
person not yet 18 years of age shall
not be allowed to marry unless the
permission of the judge has been
obtained and after verifying that
marmiage would be beneficial.

Article 11: (3) The guardian in
MAMage 15 an agnate entrusted
with the organisation of the inheri-
tance, and if two puardians are
equally close to the engaged per-
son, either one shall undertake the
conclusion of the marriage at hig
terms. 0t is mandatory that the
responsible person shall be the one
permitied by the engaged woman.

(k) It is a condition that the
guardian shall be a male, mature,
mentally sound individual, and one
wha is not muhrim (tavelling); on
hajj or wmra (pilgrimage), and he
shall bBe a Muslim if he is the
puardian of a Muslim person.

Article 12: If the closest puar-
dian happens fo be away with no
news of his whereabouts or if it is
difficult to contact him or if he is
handicapped. the powers of the

legal puardizn shall be wansferred
to the one in a qualified o be the
puardian

Article 13: The judge is the
guardian of a person who has no
guardian,

Article 14: The judge shall not
legally amange the marriage of a
person of whom he/she is the
guardian, whether this marriage is
with the judge himsclfherself or
with one of his offspring or a
relative thereof,

The Spouses:

Article 15: The spouses arc any
man and woman permitted to marry
each other if there are no legal bars.

Article 16: Tenets of the mar-
riage contract:

(a) Offer and consent; (b) the
geardian (c) dowry: (d) the evi-
dence.

(Ofer and consent:

Article 17: Bearing in mind the
provisions of Article 19 of this law,
marriage is concluded by the offer
of one party and the consent of
another, showing absolute satisfac-
Gon, with words indicating the
meaning in language or in formal-
ity. In case of inability w pro-
nounce the words, consent in writ-
ing is the alternative, or gestures
that are comprehensive.

Article [8: Conditions of consent

l. Consent and offer must be in
like manner,

2. Consent must be anached o
the offer in the same time and
place,

3. Consent and offer must take
immediate effect,

The Guardian:

Article 19: The woman's guar-
dian shall undertake to conclude
her mamiage with her consent,

Atticle 20: (a) Competence is a
special right of the woman and the
Evardian.

(b) Competence is to be taken
nto account while concluding that
contract. Competence s assessed
in light of religion or formality.

Dowry

Article 21: Dowry is the money
offered by the man with the inten
ton of marmage.

Article  22: Anything  legally
valid to be taken as obligation is
deemed o be dowry.

Amicle 23: The dowry is the
woman's own property. She hag
the right to deal with it as she likes,
Mo term or condition contrary to
this shall be entertained,

Article 24: (a) When concluding
the contract, payment of the dowry
can be advanced or deferred wholly

or partly,



(h) Dowry becomes an obliga-
tion with the conclusion of a valid
contract and it s wholly accom
plished by approsching the woman/
wile, or by obtaining valid privacy
with the woman (as & new wile) or
by death, The deferred portion of
the dowry is due in the event of
death or bainoond (finality) unless
the contract states otherwise.

Amricle 25: (a) The wife has the
right to refuse dukhool (joining the
husband in the matrimonial domi-
cile) till such time that she regeives
payment of the dowry.

(b) If the wife accepts dulhool
before she receives payment, the
dowry becomes a delt on the pan
of the bushand.

. Article 26: If, before the contract
is concluded, a man engaged to a
woman pays her some moncy as
part of the dowry and then one of
the two parties changes its mind
-gbout concluding the contract or
died, the money paid shall be paid
back if it still exists, Otherwise its
equivalent or value has to be paid.

Article 27: If the two spouses
disagree about the manner in which
the dowry has be paid, then it is the
wife who decides before dhukool
and the husband who decides after
dhukool, unless there is an evi-
dence or agreement that states
otherwise.

The evidence

Article 28; For the contract to be
valid, two Muslim witnesses -shall
be present. They must be mature,
of age, and must be men who anc
trustworthy. They muost both be
able to hear the conversation of the
parties concluding the contract and
they must be able to understand it.

Prohibitions

Article 29: It is a condition for
the conclusion of marriage that the
woman shall not be barred in
marriage to the man, cven if the
ban is temporary.

Women permanently prohi-
bited in marriage 1o a man:

Article 30: Because of blood
relations, a person shall not marry
from the following types:

1) From one's own lincage;

2. Descendants,

3. Descendants of either parent,

4. The first row of either grand-
fathers or 2

Article 31: Because of affinity
(relationship by mariage), 2 per-
son shall nol marry from:

1. Persont who had been the
spouses of one of hisher descen-
dants or lincage.

2. The lincage of his/her spouse,

ot

3. The descendants of the
Spouse.

Article 32; [t is also prohibited 1o
mary the descendants born out of
adultery, or the daughter who is the
product of laon.

Article 33: Breast-feeding pant-
ners are prohibited from  being
married if the breast-feeding hap-
pens in the first two years from
birth..

Article 34: A man is prohibited
from mamying a woman against
whom he has sworn condemnation
of adultery (kmown in Islamic law
as ligan).

A map is barred from mar-

rying the following women on a
lemporary basis:
Atticle 35: (1) Even in iddah, a
husband is barred from joining two
women as wives where, if the
assumption was made that one of
them were a man, he would not be
allowed to marry the other.

2. More than four wives, even if
one of them is on iddah.

3. Another man’s wife,

4. A woman completing the
period of iddah, T

5. A woman divorced three
times by the same man. He cannot
re-marry her until she has com-
p]clndlhn:dda&permdnﬂﬂ'bﬂng
married to another man who has
a:tuall}' dppma.c!md her on Wunds
of legitimate marriage,

fi. A woman who is travelling on
hajj or umra.

7. A pon-Muslim woman, if she
i not kitabiya (an” adbierent of a
r:ma@n}

8. A Muslim woman marrying a
non-Muslim,

Rights of the two spouses:

Article 36: Mutual rights and
duries;

1. For each other's mutual grati-
fication,

2. Fortifying each other and

and safeguarding the good of the
family.

5. Taking care of children and
ensuring their proper upbringing,

6. Respecting each other's pa-
rents and their close relatives.

Article 37: The rights of a wife
ﬂu: I&m the husband's duties:

ecciving nafaga (being

vided a hvchh:udmm Ilﬂlm
support).

2. To be permitted 1o visil her
parents and her close relatives (who

3. To retain her family's name.

4. The husband has no nght 1o
her private moncy. She is free 1o
deal with it as she likes

5. The husband cannot harm her
financially (or materally) or
macally.

6. The husband has 10 enture a
sense of equity and faimess be-
tween her and the other wives (if
any).

Article 38: The rights of a hus-
band (the wife's duties):

1. To receive the attention and
obedience of the wife, as the parent
of the family.

2. To be responsible for the
home.

3. To look after his children
from that wife.

Types of Marriage:

Article 39: Marriage is either
valid or not valid, Iovalid mar-

‘Article 40: {a) A valid marriage
is one whose basic tepets and
conditions are fulfilled and where
woid.

(b} A valid marriage takes effect
25 S00m &5 its contract is concluded.

Article 41: A defective marriage
is one whose basic pillars or ele-
ments thereof are invalidaed.

(B) A defective muriage does
not take any effect before dhukool.

Article 42: Once dukhool takes
Place, defective marriage shall
observe the following:

{a) Acceptance of the least of the
two, the nominated dowry and a
dowry offered to a similar woman_

{b) Blood relations and prohibi-
tion of marmage because of existing
marital ties,

(c) iddah

(d) Nafaga as long as the woman
ignores the invalidity of the mar-
riage contract.

Article 43: The consequences of
marmiage:

Nafaga: Geperal Provisions:

Article 44: Nafage (mainte-
nance) covers the provision of
food, clothing, shelter, medical
carc, and everything that supports
human life according to conven-
tion.

Amicle 45 When estimating

rafaga the financial situation of
the one on whom it is imposed and
his economic circumstances should
be taken into account.
_ Article 46: (a) It is possible 1o
merease or decrease the nafaga
(mainicnance/support  for one’s
livelihood) according to changes in
the circumstances of the one on
whom it is imposed.

(b) No claim for increase or
decrease shall be entertained before



the lapse of one year since the
impatition of nafoga  (mainte-
nance), baming in cxceptional

Article 58: (a) The husband has
the right to make his parcats and
his other children from anothes
wife Ive with hin wife in the
matnmontal dormcle, s loog 23 he

(d) If the child's money is in-

Article 61: The father is obliged
10 bear the costs of his child's
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death bed, proves affinity under the
following conditions:
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spouses may ask for talag because
of a serious deficiency in the other
spouse that makes it difficult to
which is not curable or if the cure is
possible after more than one year,
An ailment might be meatal or
physical and it might have occurred
before or after the marmiage con-
tract.

b) If the ailment is curable before
the end of one year, the court shall
grant the person with the ailment 2

Article 99: Expenis should be
consulted to detcrmine the nature
of 20 ailment.

Divorce for npoo-payment of
dowry:

Article 100: 2) A judgment is
passed for divorcing a wife who
has not enderpone dukhool, if the
husband concerned, who has not
paid the dowry, fall in the follow-
ing two categorics.

1. If the hushand does not have a

which dowry can be taken.

2. If the husband is clearly desti-
tute or if his status is unknown by
the tme the period specified for
payment of dowry has clapsed.

b). No judgment shall be passed
for allowing the divorcing of a wife
after the instance of dulkhool be-
cause of poo-payment of dowry
The dowty then becomes 3 deldt on
the pant of the busband.

Divorce for suffering or serious

cile the spouses. b) They should
submit o the judge 2 neport about
their efforts and their recommenda-
tions, including a statement about
the exteni 1o which onc or both
spouses have offended each other

Anicle 104: The jodge may
approve the report of the two
(referess) or appoint two others to
follow up the case anew, according
to the procedures mentioned in the

Article 105: If the two (referees)
disagree, the jodge shall appoint
two others or add a third ooe o

lpm.lhcjndg:shﬂp!nhdg-
mu&ﬁr_quonmnpmsdﬂ:
report of the two (referces).

Article 107: If the judge passes
judgment for divorce of the woman
who was engaged in dukhool be-
cause of harm or dissgreement, the
deferred dowry shall cexse to be the
woman's right and must be re-
turned to the husband the portion
she is obliged to reum, if all or
maost of the blame (leading 1o the
tcrmination of mamiage) is bers. I
all or most of the blame is the
hushand's, the dowry remains the
woman's property.

Article 108:; I the wife asks for
talag before dubhool or seclusion
in privacy with the husband and has
retumned the dowry she has re-
ceived logether with the amount the
bushand has speat on the marmage,
and in case the husband refuses 1o
grant falag and the judge fails to
reconcile them, the judge shall pass
jodgment of talag wherever he
deems it fit under sharia.

Article 109: (a) A wife may ask
for talag if the hushand refuses o
provide a livelibood for her or if @
has become impossible o collect
nafaqa from him and he has no
tangible resources and his poverty
cannot be proven. The wife in this
case shall not be divorced tll the
busband has been granted a period
(to scttle the matter) specified by
the judge.

(b} A wife shall not be divorced
because of her hushand’s poverty if
she had knowledge about his
poverty before mammage and

it
(c) No rich wife shall be granted
talag from a poor husband.

Article 110: A wife has the right
to ask for talag because of the long
shscoce of the busband whose
planenfmidmhbﬂwumif
she has money from which nafaga
can be taken. A wife, in this case,
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live with him or

the date of his absence or dis-
Article 112: The wife of a man
less than three years may ask for
talag. No judgment for talag shall
be passed in favour of the wife in
this casc unless one year bas passed
while he is in prison.

Article 113: A wife is granted
talag if hor husband swearsfvows
ﬂmWﬂhtﬁmm&:cs
pot actually approach ber for a
least four months,

- Article 114: A wife = divorced
by rcpudiation unless the husband
makes redemption before the lapse
of four months. (This form of talag
is called dhikar (a pre-Islamic prac-
tice consisting of the wonds addres-
sed to the wife — ann alayyia
ka'dhari ommi — "you are io me
like my muother's back'.)

Article 115 Divoree by mesns
of Articles 98, 100, 107, 108, 109,
110, 111, 112, 113, and 114 is
deemed irrevocable (ba’in).

Article 116: While studying the
whatever (emporary procedures he
might deem neCESSary 10 guaraniee
the majaga of the wife and the
children and anything related to
their care ard visils.

Aricle 117: Marriage shall not
be concluded if ooe of its pillars is
contaminated of weakeped by 3
horam,

Abolition (Faskh):

Article 118: (3) The mamagc
contract is cencelled if it includes a
prohibition that contradicts its pur-
pm.uuﬂuklmdwdup-
tion on the basis of shana.

(b} Separativsn by laan is decmed
Sfaskh (abolition),



Pdah

Aricle 119: a) lddah s a period
of wniting dering which 3 woman
shall mot marry  afier beang

Asticle 121: a) No lddak shall be
imposed 08 a woman before

cree No 1297 promulpating the
Personal Swanute. The Decree came
into effect on 4 June |997:

age of Narsing of a fomale
child comtinues Gll she amming

of both parents together as long as
they remain in & state of matri-
moay. If they arc scparated, purs-
h‘hh@dﬁhm
order) the mother, the father, the
mother's mother, and then the rela.
tives of the nursed child {also
according o the following order)
the child’s sunt, his father's grand-
mother, great prandmother, e,
bis sister, his mother’s sunt (on the
mother’s uide), his mother’s aunt
(on the father's side), his aumt
(father’s side), his father's aunt
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Articl:tﬁi;'l'h:gxmﬂianslﬁp?f
the father covers that of his chil-
dren's children who are minor, if
their father it proclzimed legally
incompeient.

Asticle 166: A father's condoct
is docmed reasonsble in the follow-
ing cases:

1. Signing contracts in the name
of his child for investing his/her

?.,Tndinginthl:i.nwmdfhli
child provided he shall not continue
to do so unless there arc tangible

f T=i
B.WWWM
tions for his child, if thesc dona-
tions are free of unrcesonable co-
Paying nafaga from the
4. :
child's property if it is the child’s
obligation.

Article 167: A father’s actions
are deemed pot to be reasonable in
the following cases, unless it is
proven that the actions were in the
child"s interest.

1. If the father booght the child"s

for himself

2. If be sold his own property to
the child.

3. If he sold his child’s property
to invest the proceeds for himself,

Article 168: a) A father’s actions
are cancelled whenever it is proven
he mismanaged his child’s affairs

appoint 3 special or lcmporary
executor whenever the interest of
the child so dictates.

Article 172: An executor must

| - B

mect the following conditions:

1. Bc a Muslim if the person
concerned s a Mushm.

2. Be fully apticompetent.

3. Be hooest

4. Be capable of carrying out the
duties of guardianship.

5. Not to have been convicted of
theft, dishonesty, frand, counter-
feiting, or a crime violating public
porms or honour,

6. Mot to have been declared

banlrupt.

. 7. No to have been dismissed
from the role of guardianship.

&. Not be a party involved in a
be in dispute or in comity with the
minor, nor in any family dispate
that might endanger the interests of
the minor.

Article 173: The executor must
adhere to the terms and duties
entrusted to him by means of the

ianship document, unless
these contradict the law.

Article 174: a) The executor may
be 2 male, a female, 3 pamral
person of a jurnistic person, an
mdividua] or 2 sember (of people],
an independent person or ane hav-
ing a supervisor.

b) If there is more than one
executor, the judge may restrict
guardianship to one of them as long
as this would serve the interests of

Article 176: An executor is
granicd the right o give up guar-
dianship if he/she accepted it expli-
citly or implicitly, except when
legal grounds exists and is accepted
by the judge.

The Supervisor:

Article 178: Conditions binding
the executor also apply to the
SUpCIVISOT.

Duties and Respoosibilities of
the executor: g

Article 179: The cxecutor muw
manzge the property of the minor,

-takecomples’ Zate 'of themi, taking
as much cffort in that as be would
in managing the property of his'her
own childen.

Article 180 The conduct of the
cxecutor is subject to the supervi-
sion of the concerned authority.

Article 181: The executor is
obliged to present periodical state-
ments of accounts, showing hisher

5. Giving as loan the property
the minor or receiving as loan the
SATTHE,

6. Leasing the real estate of the

8. Paying nafaqe from the prop-
erty of the minor for the persons the
exocutor is obliged 1o pay rafoga.

9. Filfilment of the obligation
imposed on the bequest or the
m‘ -

10. Admitting a right against the
m‘ u-

11. Reconciliation and arbitra-

tion.

claim.
O TO BE CONTINUED



THIS is the concluding part of
Royal Decree No 52197 promulgat-
ing the Persomal Statwte -which
cwm:ﬂ’eﬂmhl'mu 1997.

Termination of the Guard-
dianship:

Arnnl:l.niThcmmut‘ﬂ::
cxccutor ends in the -following
m

I.Mu-mﬂwﬂeq

£5 “son is the pcrsdn whu%e,
pima‘rﬂ:dﬂmu not known,. fb} :

pumwhcniinchﬂgcufhjmmd
under the supervision of con-
cerped authority, within 30 days of
the dair the massion has eaded.
Article 18%; If the cxecutor dics,
his/her heirs, or those in charge of
higher estate, must immediately
inform the concerned authority in
order that meseures are tzken 0
protect the rights of the minor.
The state of being sbsent or

missing:
o, Amclelm*ta}mmmpa—

rl'

ﬁ: The missing persoa is one who'is

1. If he/she does not fulfil any
of the conditions stated in Article
172 of this law,

by the end of his/her mission, hand
over the property of the minor and
gll relevant materials, including
accounts and documents, o the

___"ulh:r“hh:ﬁuuﬁﬂd.
o Mﬁd: 191: If the sheent or

missing person has not authorised
mﬁmuﬁw:. the judge shall
appoint a legal representative to run
his affairs.

Article 192: The property of the
missing or absent person in counted
from the moment a2 legally
appointed person is given charge
and the property shall be run in the
same manner the property of the
minor is managed.

Article 193: Absence or the state
of being announced missing ends
if:

1. It is proven that the abseat or
missing person is confimmed 1o be
alive or dead.

2. If a judgment is passed ruling
the absent or missing person dead.

Article 194: a) The judge must
pass jedgment on the dexth of the
abscat or missing person if proof is
given thereof.

b) The judge must issue judg-
ment on the death of an absent or
missing person if four years have
elapsed since the absence of the
person of his state of having gooc

missing.

Artcle 195; In all crcumst-
ances, the judge must scarch for the
missing or absent person and by all
means oy (o determine if this

persan is alive o dead before he
issucs 2 ruling that the persom
concerned 1 dead.

Article 196: The day oo which
judgmeat is issued about the death
of the absent or missing person is
considered the date of death,

Article 197: If-a ruling is made
that the absent or missing persoa is
dead and then” the same person

to be alive.

a) His estate should be rctumned
Iﬂhm,uu:ptwh:mlpmhu
been - used. i

b}}EwﬁeMmmﬁu‘m
mmmmm

Amhlﬂ.'fmnqnmmuu
given =5 a donation.

Article 199: a) The bequest is
either unlimited or restricted by a
condition.

b) If the bequest is attached with
a condition cootradictory o the
sharia-legal objectives, the condi-
tion s deemed nofl and void.

Anticle 200: The bequest must be
exccuted within the limit of the
third of the testator's heritage, after
payment of dues. It is possible to
be more than ooe third within the
Emits of the heir(s) who approve

ided that the bheir(s) are of age

Article 201: Any action happen-
ing at the death bed/iliness with the
intention of donation or winning
the affection of some party shall be
deemed subject 1o the provisions of
the bequest, no matter what name it
is given.

Article 202: Tenets of the be-
quest are: The expression, the tes-
tator, the legatee, and the bequest.

The "expression:

Article 203: The bequest is
achieved by oral speech or the
written word, and if the testator is
unable o do in cither of the above
manners, it is acceptable by some
comprehensible gesture.

Amicle 204: Mo claim over the

enforcement of a bequest or with-
drawal of it is possible except by
evidenoe.

The testulor:

Article 205: 2) The boquest i
acceptable from a person having
the aptitude to donate, even if il is
issued during a disease leading 1o
death.

b) The testator may amend the
bequest or give it up, wholly or
partly.

c) The testator selling or donat-
ing or in anyway giving away the
specified property that he/she has
bequeathed is deemed a return from



the promised: bequest.
Article 206: The bequest is pre-
sentable’ o the person entitled to -

own the willed matter, regardless -

of the differcnce in religion or
natiopality.

Article 207: No heir shall offer

hivher bequest unless it is™

mbcmptodu.ﬂﬂﬂ:edca&mf
the testator or during hisher life

mnnrorml:glﬂydadradm-

person neither needs to be accepted
nor rejected by anyone.

d) The process of crganisations
and establishments accepting or
rejecting bequests is made by their
legal representatives, and if the
organisations or cstablishments
have no legal representatives, the
bequest is due.

Article 210: [l} Itunm:mnd;

tator's death. (b) If the guardian
raises no objection 1o his assuming
responsibility of guardianship for
30 days, it is decmed 25 accepting
the responsibility.

Article 211: The fully apt legatee
can reject the bequest wholly or
partly.

Article 212: If the legatee dies
after the death of the testator with-
out showing acceptance or rejec-
tign, that right is transferred to
his/her heirs,

Article 213: a) The specified .

legatee owns the bequest matter
after the death of the testator.
b) The legaice who dies is repre-
sented by hisher heir if the legatee
dies before the division of shares.

({ 19 4

" ) The live twin owns the entire
bequest in case the® bequest is
Uintended for the person to be bom if
+ the mother delivers one of the twins

i--d) Th= heirs of the testator shall

:benefit from the estate till such a -

“time ‘that the person entiled is

by the other beirs who are _found.

of age. Tt is executed according 10 *" Arficle 214: a) The bequest in-
mmammwm cludes an unlimited catcgory, those

Article 208:a) The -beguest is mmum:dxymcmwdu
made (0 mnuﬁcpcrmwbn wmdmrﬂmm
exists or is expected 10 exist. * |b) The number of the unlimited

blm_wﬂﬁmhn;-MMEMemauu
limited or unlimited ‘group.; - “death of all jtheir parcats or in

€) The bequest is-miade £o charit- 5 “despair that any of them might be
lishments .or * scientific - cstablish- " ¢) If it is deemed that none of the
ments or any other establishmeats  legatees is likely to exist, the
provided they exist at the time the  bequest becomes heritage.
buqun?lismadr:. W -+ Article 215: Before their number

is limited, those existing from the
unlimited, but countable group,

Arﬁr.l:llﬁ The proceeds of the
bequest addressed to an unspeci-
fied, uncountable category of peo-
ple are divided between the ex-
- Article 217: The rules applying
to the specified legatee also apply
to the unspecified legaiee, if count-
able, if joined in one bequest.

Aricle 218: The bequest is sold
to the unspecified if feared o be
lost entirely or part of the value.
The proceeds are to be used ta buy
whatever might benefit  the

Article 219: The bequest can be
made to charitable entities or orga-
nisations or scientific establish-
ments for utilisation as desined
The H
Amticle 220: The bequeathed
must be owned by the testator.

Arnticle 221: a) The beqoeathed
can be general or specific. b) The
general bequeathed matter covers
all existing or yet-to-be existing
property of the testator.

Article 222; a) The specific be-
queathed is to be properly or a
movable asset or a utility.

b) If a testator issues a bequest to
one person and then issues the
same bequest to the other, the
bequeathed becomes the right of
the other person.

Anticle 223: The bequeathed
may be a utility or a beneficiary of
a property or movable asset for a

~1 specific or unspecified period.

. Article 224: a) If the value of the
| property bequeathed is less than 2
| third of the estate, the specified
- bequest is given to the legatee o
benefit from it (according to the
terms of the testator),
b) If the value of the specificd
is known, the heirs are
givml:hniu::ithn'mlpprmm:
bequest or to give the legatee the
equivalent of the third of the estate.
Article 225: The persoa entitled
to-benefit. from a certain form of
property may . use it or invest it,
even contrary to the term indicated
property:is not adversely affected.

Asprabthe
(Tanzeel) bequeathal by enlaying

Atticle 226: Tanzeel (enlaying)
is "-)'Pﬂ of bequest whereby a
non-heir is introduced into the
estate of a testator with a specific
share..

Article 227: Whether male or
female,” a person introduced by
‘enlaying” is entitled to a right in
the -same as similar
members in the bequest within the
limit of one third, unless otherwise
an additional portion is approved
by the rest of the heirs who are of
age, and in this case the difference
is settled in their share,

Cancellation of the bequest:
Article 228: The bequest is

deemed null and void in the follow-

ing cases:

1 The testator giving up the be-

quest.

2 Death of the legatee during the

lifetime of the testator,

3 ‘The legatec obtaining the status

of heir to the testator

4 The legatee rejecting the be-

quest.
5 The legatee killing the testator,
whether the legatee is the actual
killer or an associate of the same,
regarding whether the killing is
deliberate or by mistake, provided
the deed, is sanc and has ataincd
puberty.
6 The matter of the bequest expir-
ing or becomes due as ducs for
others.
7 The testator of legatee convert-
ing from Islam, unless he/she re
embraces the faith,

Article 229: a) The bequest is a
right of the close relatives.
b) If the will is not addressed to the
relatives, it can belong to others as
a means of donation, provided the
two-thirds are returned to the rela-
tives.

Article 230: The provisions of
the mandatory bequest are subject
to the provisions of this law.

of bequests:
Article 231: If the one-third falls
chort of the scttlement of shares of
similar degree, and in the event that
the adult heirs do not approve the



porson
judgment and the life of the heir
during the lifetime of the inherited
person in reality or by estimation,
and knowledge of the party of the

-

3

known who of the two died first,
neither of them is entitled to the
tarika of the other,

T,rpuufhdﬂulilhntrﬂpu:

Aticle 241: Irth (estatc) is distri-
buted in the order of statutory
poctions, agnation, or both or

Persons cntitled o Stanmory por-
thows:

Asticle 242 a) Statmtory Portioo:
A specific shase for the beir in the
sarila.

b) Statutory portions arc the half,
the quarter, the cighth, the two

e

thirds, the third, the sixth and
one-third of the rest.

spouses, the grandfather on
father's side (and so forth up-
wards), the grasdmother who gives
birth w0 an beir, the damghters,
dangheers of the son (and so forth
doemwards), sisters and the brother
of the mother.

Article 243: Thase eatitied to the
halflimre: !
1 - The husband, provided the wife
ﬁmmmmb
2. The daughter, provided she has
no brother or sister.. ' -

no brother or a brother's son who is

equal in degree o her or higher -
than her

4 The direct sister (from the ssme
maother), if there is o other brother
or sister or 3 descendan emsitled,
nor father or mother.

5 The father's sister if she exiss
alone and there is po beother w0 the
father nor brother, mor sister, ndT a
heir eatitled to inherit, por 2 father
nor graodfather.

Article 244: Persons entitled o
the querter: 1) The busband as an
entitled descendant of the wife.
2) The wife/wives, if the husband
has no descendant who is entitled.

Article 245: The person entitled
to the cighth: The wife/wives, if the
husband has an entitled descen-
dant.

Asticle 246 Persons catitied to
the two thirds: 1) The two dangh-
ters or more if there B oo dead
brother.

2) The two daughters or moee of
a son, if the doccased has no son or
a son of the son in their degres (of
relstioaship), sor & son’s son who
is of higher degree.

3) The sisters or mose sisters if
there is no brother or an catitled
descendant por father nor grand-
father of the father.

4) The two or more sisters of a
father if he has no brother nor
direct brother nor direct sister nor
an entitled descendant nor father
por father's grandfather.

Article 247 Persoos entitled 0
the third:

1 The mother, if the decessed has
po icheriting descendent and mo
brothers and sistcrs pumbcTing w0
or more, and unless the mother is
with one of the spomses and the
father. In the case comprising all
these conditions, the mothcr mzay
2 Two or more of the mother’s
children, in the evemt that the
decessed has po inberiting descen-
dant of the deceased, nor father nor
grandfather of the father, are enti-
tled to the third, which is 1o be
equally divided betweea them in
the manper that a male gets the

- number of the grandmothers, pro-
*vided the mother is not alive or 2
child of hers nor the existence of 2
‘permanent’ grandmother who is
‘5 One or more daughters of the
deceased in the event that onme
daughter of the deceased exists, or
when there is one daughter of a son
who is of a higher degree in the
absence of a son or a son’s son.
6 One or more sisters of a father
in the event that onc sister of the

img descendant of the deccased. nor
father nor grandiather of a father
nor direct brother poc brother of te:



of the grandfather of the father, and
the tons of uncles.

Article 252 The person obtain-
i paternal relationhup (asaba) by
onself = cotitled to the estate
{tarika), if there is no ooc clse
entitled to 2 stamutory portion and
$0 deserves the rest of the rarika, if
any.

_ Article 253: a) Priority in taas-
.mb {(agnation) is given to the
person(s) who come first in the
_order mentioned in Article 251 of
this law, followed by the ones

mudnquﬂ lndn:gm'.md

Mmldlhm:hlp

.-Amdcz.“ﬂm:umxpmr
rlgll#dm through

son of a son is of a higher degree
than her, he will block/bar ber from

m:mﬁ:huln{:]dﬂr
father.

b) Irth (right to the cstate) in these
cases is on the basis that the male

'I‘I:.cd.!mctnmr{s}drﬁ'amm&
father's side only, where exists a
daughter or the daughter(s) of the
son.

Heirs vide statutory share or

2. The husband, who reccives a

ﬂfdl:mu:&:u[lhdﬂr.ued and

be is the son of the uncle of the
deceased, and receives an agnation
share by means of uncleship.
Blockage, restoration and suste-
nance:

Article 257: a) Al Hajb (block-
age/bar) bars an heir from inherit-
ing all or part of the inherited estate
because of the existence of another
heir who s mome caotitled.

( 13 )
b) There are two types of block-
zge (hajb): Deprival blockage and
blockage
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deceased from the father's side,

side) of the deceaced and dauphters
of their sons and sons of the
females mentioned

3. Uncles of the deccased from
the mother’s side, aunts (father's
side) and uncles (mother's side)
and aunts (mother’s side) of the
mother of the deceased.

4. Sons of the persons men-
tioned in the above clause, daugh-

among the second category of
maternal relationships, are more
entitled to the cstate.

b) If they are equal in degree,
and some of them happen to be the
sons of an heir and some the soms
of 3 matermal relatonship, the fior-
(Otherwise, the ones having a stron-
ger relationship with the deceased
gel precedence. Division is made
on the principle that the ones origi-
nating from two parcnis are more
entitled than the ones from one

, and the ones originating
from a father take priority over the
ooncs originating from a mother. If
all share the s=me degree and
strength of relationship, they share
the cstate.

Anicle 265: 2) Of the third
category of paternal relations, the
most cotitled to the estate arc the
oncs closest in degree to the de-
ceased,

by If they happen to be equal in
degree, and there is no one who can
give birth 1o a holder of a statutory
share, or all can give birth to a
holder of a stamutory share, they

Topage3
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share the estate if all of them
originate from the father's side or
mother's side. If the sides differ,
then two-thirds are given to the
ones on the father's side and a third
to the ones on the mother’s side.

Asticle 266 If, in the first group
of the fourth category specified in
Article 262 of this law, the father's
relations ame singled out, the ones
‘belopging jo two parents are more
entitled than the ones belonging to
one parent, and the ones u-l;iul-
ing from the father are entitled than
the ones originating from the
mother. If all are equal In strength
of relations, they share the estats,
with two-thirds going to the rela-
tioa/s of the father and one-third to
the mother's relation's.

Article 267: The provisions of
the above Amticle are to be im-
plemented in the case of the third
and fourth groups.

Article 268: In the second group,
the ones closest in degree take
priority. When they are equal {n the
relationship, the ones having the
stronger relationship take pricrity,
if ull mre the sons of an agoats or
sons of & matemal relation. If they
are different, the sons of the agnate
take priority over the sons of a
maternal relation. When there is a
difference as o the party or rels-
tion, two-thirds go to the father's
relation and o third 1o the mother's
relation,

Article 269 The provisions of
the above article are to be Im-
plemented in the case of the fourth
and sixth groups,

Asticle 270: There is no signifi-
cance to the difference In the num-
ber of heirs from amongst the
maternal relations, except when the
side from which they originate is
different.

Article 271: Male and female are
cqual in inheritance to maternal
relationship.

Various cases: .

Anicle 272: Both the absent and
the missing persons get their share
from the estate (farika) they In-
herit, provided they are allve,

Artiele 273: If a judgment s
issued on the death of the absent or
missing person, the estate (farika)
of each is divided unto thelr heirs.
If these two appear to be alive, the
provisions of the first clause of
Article 197 of this law apply.

Article 274: An embryo gels the
largest of the two shares in princi-
ple that it is a male,

Article 275: a) If the share held
for an embryo happens to be less
than due, the difference is settled
from the heirs whose share receive
an increase.

b) If the share held for an
embryo is increased, the increass is
restored to the heirs entitled to it

Article 276: a) If the deceased
(when alive) ndmils any affinity to
himsell, higher ndmission shall not
affect the heirs, unless it has fulfil-
led the validity conditions.

b) 1f the deceased admits any
affinity to others, the person to
whom the affinity (s admimed is
entitled to the estate, unless there is
an heir. -

¢} If some of the heirs admit to
others alfinity to the inheriled per-

* o son and the affinity could notde

ls the instance of some of the helrs
abandoning their share of the estate
to others againstn specific amange-

b) If some of the heirs disassoci-

is entiled to the other party's share
and takes his/her place in the farika
(estate).

c) If one of the heirs is dis-
mssociated from the rest (in the
sense tnkkaryy), and the alternative
paid to himher is from the rarika,
the share of the one who Is dis-
associsted is subtracted from the

inciple and the portions of the

g

-others remain as they are, If the

paymenqt (in return for takharuf or
disassociation) is made from their
own property, and it was not stated
in the rakharuyf contract how the
share of the disassociating person Is
portioned, it Is divided between
them according to the pmﬂ:n
cach has paid. If it Is

how much each of them has pald,
the disassociating person's share is
'equally divided between them,

Article 281: a) The provisions
of this law have to be implemented
in .ll cases they apply to, literally
or In content.

b) If the husband stipulates firm
conditions oifnt;u preventing  the
separation e two spouses or
demands the adoption of specific
procedures not stated in this law,
the judge must consider those terms
end conditions,

¢) In case the provislons differ
as to the right of inheritance of o
daughter, the grandfather and
matemnal relations in the system of
the legator, oa the one hand, and in
the Articles mentioned in this low,
on the other hand, the judge must
un[;hmmt the most preponderant
view ian the legator's stalement,
vnless the beirs unanimously de-
mand implementation of the provi-
sions of the law.

d) If there is no provision in this
law, judgment is made ns per the
rules of the Islamic religion that ane
most suitable to the provisions of
this law.

Article 282: Non-Muslims are
govemed by the provisions of their
own statutes, unless they demand
implementation of the provisions of
this law,

{The Personal Statule repro-
duced In these columns was
based on sn unolTicial transis-

b {CONCLUDED) &
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